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AN ACT to amend 20.445 (3) (jb), 102.07 (8) (b) 2., 102.07 (12m), 102.076 (1), 102.077 (3),11(@2.(intro.),
102.11(1) (d), 102.13 (1) (a), 102.13 (1) (b) (intro.), 102.13 (1) (b) 1., 102.1®)B., 102.13 (1) (b) 4., 102.13
(1) (d) 1.,102.13 (1) (d) 2., 102.13 (1) (d) 3., 102.13 (1) (d) 4., 102.13 (20@&}3 (2) (b), 102.13 (3), 102.16 (2)
(a),102.16 (2) (b), 102.16 (2) (d), 102.16 (2) (), 102.16 (2m) (a), 102.16 (2m) (b), 102.16 (2m) (e), 102.16 (3), 102.17
(1) (e), 102.17 (1) (9), 102.28 (3) (a) (intro.), 102.28 (3) (ader,28 (3) (b) 4., 102.28 (3) (c), 102.28 (3) (d), 102.29
(3),102.29 (8), 102.29 (9), 102.42 (2) (a), 102.42 (6), 102.82 (1) and 102.83rPeal and recreate 102.42 (2)
(a);andto create 49.124 (1m) (d), 102.04 (2m), 102.16 (1m), 102.18 (1) (bg) and 102.29 (8r) of the stetaiiew)

to: various changes to the workecompensation law

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 20.445 (3) (jb) of the statutesamended
to read:

20.445(3) (jb) Feesfor administrative services. All
moneysreceived from fees chgadfor providing state
mailings,special computer services, trainipghgrams,
worker’scompensation coverage for persons partieipat
ing in employment and training programs under ch. 49,
printedmaterials and publications relating to economic
support for the purpose of providing state mailings,-spe
cial computer services, training programs, woiker
compensatioroverage for persons participatingeim
ploymentand training programs under ch. 48inted
materialsand publications relating to economic support.

SECTION 2. 49.124 (1m) (d) of thetatutes is created
to read:

49.124(1m) (d) A participant in an employmeand
training program under this section administeredHsy
departmenis an employef the department for purposes

thatthe person for whom the participantpierforming
work provides workes compensation coverage. A par
ticipantin an employment and training program under
this section administered by\alisconsin works agency
is an employe of the Wconsin works agency for pur
posesof workers compensation coveragscept to the
extentthat the person for whom the participant is-per
forming work providesworkers compensation cover
age.

SecTioN 3. 102.04 (2m) othe statutes is created to
read:

102.04(2m) A temporary help agency is the employ
er of an employe whom the temporary help agemay
placedwith or leased to another employer thampenr
satesthe temporary help agency ftire employes ser
vices. A temporary help agengy liable under s. 102.03
for all compensation payable under this chapteh&
employe, including any payments required under s.
102.16(3), 102.18 (1)b) or (bp), 102.22 (1), 102.35 (3),
102.570r 102.60. Except as permitted under s. 102.29,

of worker's compensation coverage, except to the extentatemporary help agency may not seekeceive reim
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bursementfrom another employer for any payments
madeas a result of that liability

SecTioN 4. 102.07 (8) (b) 2. of the statutes is
amendedo read:

102.07(8) (b) 2. Holds or has applied for a federal
employeridentification number with the federal internal
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beforeJanuary 1,-1997999 shallbe not more than-$741
$784.50 resulting in @ maximum compensation rafe
$494$523 and the average weekly earnings for tempo
rary disability, permanent total disability or death bene
fits for injuries occurring on or after January-1,-1997
1999 and before January-1;-19980Q shall be not more

revenueservice or has filed business or self-employment
incometax returns with the federal internal revenue ser
vice based on that work or service in the previous.year

SecTion 5. 102.07 (12m) of the statutesamended
to read:

102.07(12m) A student of a public school, as-de
scribedin s. 115.01 (1), or a private school, as defined in
s.115.001 (3r), while he or she is engaged in performing
servicesas part of a school work training, work experi
enceor work study program, and who is not on the payroll
of an employer that is providing the work training or
work experience or who is notherwise receiving com
pensationon which a worke's compensation carrier
couldassess premiums dimat employeris an employe
of a school district or private school that elects under s.
102.077to name the student as its employe. This subsec
tion does not apply after December 31,-19999

SecTioN 6. 102.076 (1) of the statutes is amentied
read:

102.0761) Not more than 2 &tersof a corporation

than$763.50$807 resulting ina maximum compensa
tion rateof $509$538 The average weekly earnings for
permanenpartial disability shall be ndess than $30
and,for permanent partial disabilitipr injuries occur
ring on or after January 1,-1996898, and before Janu
ary 1, 1999not more than-$253.3k68.50 resulting in

a maximum compensation rate of $1$979 and,for
permanenpartial disability for injuries occurring on or
afterJanuary 1,-1997999 not more than-$268276 re-
sultingin a maximum compensation rate-of $184
Betweensuch limits the average weekly earnings shall be
determinedas follows:

SecTionN 9. 102.11 (1) (d) of the statutes is amended
to read:

102.11(1) (d) Except in situations where p#b) ap
plies, average weekly earnings shall in no case be less
thanactual average weekly earnings of the employe for
the 4-calendarquartes? calendar weeklsefore hisor
herinjury within which the employe has been employed
in the business, in the kind of employment and for the em

havingnot more than 10 stockholders may elect not to be ployer forwhomthe employe worked when injured. Cal

subject to this chaptelif the corporation has been issued

apolicy of workefs compensation insurance, afiaer

of the corporation may elect not to be subject to this-chap
ter and not to be covered under the policy at any time dur
ing the period of the policyExcept as provided in sub.

endarweekswithin which no work was performed shall
not be considered under this paragraph. This paragraph
applies only if the employe has worked within a tofal

atleast 6 calendar weeks during thealendar-quarters

52 calendar weekisefore his or her injury in thausiness,

(2), the election shall be made by an endorsement, on then the kind of employmenand for the employer for

policy of workef's compensation insurance issued to that
corporationnaming each &ter who has so elected. The
electionis efective for the period of the policy and may
not be reversed during the period of the poliéy oficer
who so elects is an employe for the purpose of determin
ing whether the corporation is an employer under
102.04(1) (b).

SecTioN 7. 102.077 (3) of the statutes is amentied
read:

102.0773) This sectiordoes not apply after Decem
ber 31,-1997.999

SecTioN 8. 102.11 (1) (intro.) of the statutes is
amendedo read:

102.1 (1) (intro.) The average weekly earnings for
temporary disabilitypermanent total disability or death
benefitsfor injury in each calendar year on or after Janu
ary 1, 1982shall be not less than $30 nor more than the
wagerate which results in a maximum compensation rate
of 100% of the state’average weekly earnings as deter
minedunder s. 108.05 as of June 3@t previous year
exceptthat the average weekly earnings for temporary
disability, permanent total disability ateath benefits for
injuriesoccurring on or after January-1,-1986898 and

whomthe employe worked when injured. For purposes
of this section, earnings for part-time services performed
for a labor oganization pursuant to a collective gain-

ing agreement between the employer trad labor aya-
nizationshall beconsidered as part of the total earnings
in the preceding-4-calendar-quartePscalendaweeks
whetherpayment is made by the laboganization or the
employer.

SecTioN 10. 102.13 (1) (a) of the statutes is amended
to read:

102.13(1) (a) Except as provided in sub. (4), when
evercompensations claimed by an employe, the em
ploye shall, upon thevritten request of the emploge’
employer or workés compensation insugesubmitto
reasonableexaminationsby physicians, chiropractors,
psychologistsdentistsor podiatrists provided and paid
for by the employeor insurer No employe who submits
to an examination under this paragraph is a patient of the
examiningphysician chiropractor psychologist, dentist
or podiatrist for any purpose other than for the purpose of
bringingan action under ch. 655, unless the employe spe
cifically requests treatment from that physician, chiro
practor,psychologist, dentisir podiatrist.
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SecTioN 11. 102.13 (1) (b) (intro.) of the statutes is
amended to read:

102.131) (b) (intro.) An employer or insurer wie
guestghat an employe submit to reasonable examination
underpatr (a) or (am) shall tender to the employefore
theexaminationall necessary expenses including trans
portationexpenses. The employe is entitled to have a
physician,chiropractor psychologist, dentistr podia
trist provided by himself or herself present at the ex
aminationand to-request-andceive a copy of all reports
of the examination that are prepared by the examining
physician,chiropractor psychologist, podiatrist, dentist
or vocational expert immediately upon receiptiudse
reportsby the employer or worker compensatiomsur
er. The employe is also entitled to have a translator pro
vided by himself or herself present at the examination if
theemploye has ditulty speaking or understanding the
Englishlanguage. The employeror insurels written
requesfor examination shall notify the employe of all of
the following:

SecTioN 12. 102.13 (1) (b) 1. of the statutes is
amendedo read:

102.13(1) (b) 1. The proposed date, time and place
of the examination and the identity and area of specializa
tion of the examining physician, chiropragtpsychole
gist, dentist,podiatrist or vocational expert.

SecTioN 13. 102.13 (1) (b) 3. of the statutes is
amendedo read:

102.13(1) (b) 3. The employe’right to have his or
herphysician, chiropractppsychologist, dentisir podt
atristpresent at the examination.

SecTioN 14. 102.13 (1) (b) 4. of the statutes is
amendedo read:

102.13(2) (b) 4. The employs’rightto request-and
receivea copy of all reports of thexamination that are
preparedby the examining physician, chiropractor
psychologistdentist,podiatrist or vocational expert #m
mediatelyupon receipt othese reports by the employer
or worker's compensation insurer

SecTion 15. 102.13 (1) (d) 1. of the statutes is
amendedo read:

102.13 (1) (d) 1. Any physician, chiropractor
psychologistdentist,podiatrist or vocational expestho
is present at any examination under. fgay or (am) may
berequired to testify as to the results thereof.

SecTioN 16. 102.13 (1) (d) 2. of the statutes is
amendedo read:

102.13 (1) (d) 2. Any physician, chiropractor
psychologistdentistor podiatrist who attendedveork-
er's compensation claimant for any condition or eom
plaint reasonably related to the condition for which the
claimantclaims compensation may be requiredesstify
beforethe department when it so directs.

SecTioN 17. 102.13 (1) (d) 3. of the statutes is
amendedo read:

_3_

102.13(1) (d) 3. Notwithstanding any statutory pro
visions except par (e), any physicianchiropractoy
psychologistdentistor podiatrist attending a worker
compensatiortlaimant for any condition or complaint
reasonablyelatedto the condition for which the claimant
claims compensation may furnish to the emplogey
ployer,workers compensation insurer the department
informationand reports relative to a compensation claim.

SecTioN 18. 102.13 (1) (d) 4. of the statutes is
amendedo read:

102.13(1) (d) 4. The testimony of any physician, €hi
ropractor,psychologist, dentisbr podiatrist who is 4
censedo practice where he or she resides or practices in
anystate and the testimomy any vocational expert may
bereceived in evidence in compensation proceedings.

SecTioN 19. 102.13 (2) (a) of the statutes is amended
toread:

102.13(2) (a) An employe who reports an injury al
legedto be work-related or files application for hear
ing waives any physician—patieqsychologist—patient
or chiropractor—patient privilege with respect to any-con
dition or complaint reasonably related to the condition
for which the employe claims compensation. -Not
withstandingss. 51.30 and 146.&hd any other lavany
physicianchiropractoy psychologist, dentispodiatrist,
hospitalor health care provider shall, withineasonable
time after written request by the employe, employer
worker’scompensation insurer or department or its rep
resentative, provide that person with any information or
written material reasonably related to any injury for
whichthe employe claims compensation.

SecTioN 20. 102.13 (2) (b) of the statutes is amended
to read:

102.13(2) (b) A physician, chiropractppodiatrist,
psychologistdentist,hospital ohealth service provider
shallfurnish a legible, certified duplicate of the written
materialrequested under pga) upon paymerdf the ae
tual costs of preparing the certified duplicate, noéxo
ceedthe greater of 45 cents per page or $7.50 per request,
plusthe actual costs of postage. Any person vefieses
to provide certified duplicates of written material in the
person’scustody that is requested under. §ay shallbe
liable for reasonable and necessary costs and, netwith
standings. 814.04 (1), reasonald#orney fees incurred
in enforcingthe requestés right to the duplicates under
par.(a).

SecTioN 21. 102.13 (3) of the statutes is amentizd
read:

102.13(3) If 2 or more physicians, chiropractors,
psychologistsdentistsor podiatrists disagree as to the
extentof an injured employs’temporary disabilitythe
endof an employes healing periodan employes ability
to return to work at suitable available employment or the
necessityfor further treatment or for a particular typke
treatment,the department may appoint another physi
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cian, chiropractoy psychologist, dentistr podiatrist to ployerthat are parties to a fee dispute under sub. (1m) (a)
examinethe employe and render an opinion as soon asarebound by the departmestietermination under sub.
possible. The department shall promptly notify thar (1m) (a) on the reasonableness of the disputed fee, unless
tiesof this appointment. If the employe has not returned thatdetermination is set aside or modifiegthe depast

to work, payment for temporary disability shall continue mentunder sub. (1). An insurer or self-insured employer
until the department receivéd®e opinion. The employer thatis a party to a fee dispute under s. 1021d a health

or its insurance carrier or both shall pay for the examina serviceprovider are bound by the departmsnleter

tion and opinion. The employer or insurance carrier or minationunder s. 102.18 (1) (b) on the reasonableness of
bothshall receive appropriate credit for any overpayment the disputed fee, unless that determination is set aside, re
to the employe determined by the department after re versedor modified by the department under s. 102.18 (3)

ceiptof the opinion. or by the commission under s. 102.18 (3) or (4) or is set
SeEcTION 22. 102.16 (1m) of the statutes is creatied  aside on judicial review under s. 102.23
read: SecTiON 24. 102.16 (2) (b) of the statutes is amended

102.16(1m) (a) If an insurer or self-insured employ  to read:
er concedes by compromise under sub. (1) or stipulation  102.16(2) (b) An insurer or self-insured employer
unders. 102.18 (1) (a) that the insurer or self-insured em that disputes the reasonableness of a feegelthby a
ployeris liable under this chapter for any hea#rvices healthservice provider or the department under sub. (1m)
providedto an injured employe by a health service-pro (a)or s. 102.1&1) (bg) 1.shall provide reasonable notice
vider, but disputes the reasonableness of thelieged to the health servicprovider that the fee is being dis
by the health service providethe department may-in  puted. After receiving reasonable notice under this para
cludein its order confirming the compromise or stipula graphor under sub. (1m) (a) or s. 102.18 (1) (bghat
tion a determination as to the reasonableness of the fee oa health service fee is being disputed, a health serviee pro
the department may notifyr direct the insurer or self-  vider may not collect the disputed fee from, or bring an
insuredemployer to notifythe health servicprovider actionfor collection of the disputed femainst, the em
undersub. (2) (b) that the reasonableness of the fee is inploye who receivedhe services for which the fee was
dispute. charged.

(b) If an insurer or self-insured employer concedes SecTION 25. 102.16 (2) (d) of the statutes is amended
by compromise under sub. (1) or stipulation under toread:
102.18(1) (a) that the insurer or self-insured employer 102.16(2) (d) For fee disputes that are submitted to
is liable under this chapter for any treatment provided thedepartment before July 1,-19980Q the department
an injured employe by a health service proyidet dis shallanalyze the information provided to the department
putes the necessity of the treatment, the department mayinderpar (c) according tdhe criteria provided in this
include in its order confirming the compromise or stipu paragraphto determine the reasonableness of the dis
lation a determinatios to the necessity of the treatment putedfee. The department shall determine that a disputed
or the department may notjfgr direct the insurer or self-  feeis reasonable and order that the disputed fee be paid

insuredemployer to notifythe health servicprovider if that fee is at or below the mean fee for the health service

undersub. (2m) (b) that the necessity of the treatment is procedurdor which thedisputed fee was chged, plus

in dispute. 1.5standard deviations from that mean, as shown by data
SecTioN 23. 102.16 (2) (a) of the statutes is amended from a data base that is certified by the department under

to read: par.(h). The department shall determine that a disputed
102.16(2) (a) The department has jurisdiction under feeisunreasonable and order that a reasonable fee be paid

this subsection, sub. (1m) (a) and s. 102d Fesolvea if the disputed fee is above the mean fe¢hiehealth ser

disputebetween a health service provider and an insurervice procedure for whiclhe disputed fee was clgad,

or self-insured employer over the reasonableness of a feg@lus 1.5 standard deviations from that mean, as shown by
chargedby the health service provider for heatrvices datafrom a data base that is certified by tepartment
providedto an injured employe who claims benefits un under par(h), unless the health servipemviderproves
derthis chapter The department shall deny paymeht  to the satisfaction of the department thaigher fee is
ahealth service fee that thepartment determines under justified because the service provided in the disputed
this subsection, sub. (1m) (a) or s. 102.18 (1jgtjeurt casewas more dffcult or more complicated to provide
reasonable A health service provider and an insurer or thanin the usual case.

self-insurecemployer that are parties to a fee dispute un SecTioN 26. 102.16 (2) (f) of the statutesasnended
derthis subsection are bound by the departnsethtter toread:

minationunder this subsectioon the reasonableness of 102.16(2) (f) Thedepartment may set aside, reverse
thedisputed fee, unless that determination is set aside oror modify a determination under this subsection within
judicial review-under-parf) as provided in paff). A 30days after the date of the determinatidnhealth ser
healthserviceprovider and an insurer or self-insured-em vice provider insurer or self-insured employer that is
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aggrievedby adetermination of the department under terminationin the same manner that compensation

this subsection may seek judicial review of tdater claimsare reviewed under s. 102.23.
minationin the same manner that compensation claims  Section 30. 102.16 (3) of the statutes is amentizd
arereviewed under s. 102.23. read:
SecTioN 27. 102.16 (2m)(a) of the statutes is 102.16(3) No employer subject tihis chapter may
amendedo read: solicit, receive or collect any money from an employe or
102.16(2m) (a) The department has jurisdictiomn any other person or make any deduction from their

derthis subsection, sub. (1m) (b) and s. 1020lrésolve wagesgither directly or indirectlyfor the purpose of dis
adispute between a health service provider and an insurechargingany liability under this chapter or recovering
or self-insured employesver the necessity of treatment premiumspaid on a contract described under s. 102.31
providedfor an injured employe whdaims benefits un (1) (a); nor may any such employer sell to an employe or
derthis chapter The department shall deny payment for otherperson, osolicit or require the employe or other
anytreatment that the department determines under thispersonto purchase, medical, chiropractic, podiafosy
subsectionsub. (1m) (b) os. 102.18 (1) (bjo be unnec chological, dental or hospital tickets or contracts for
essary.A health service providemd an insurer or self- medical,sugical, hospital or other health care treatment
insuredemployer thatire parties to a dispute under this whichis required to be furnished by that employer
subsection over the necessity of treatment are bound by  Section 31 102.17 (1) (e) of the statutes is amended
thedepartmens$ determination undehis subsectioon toread:

the necessity of that treatment, unless that determination  102.17(1) () The department mayith or without

is setaside on judicial review-under-pée) as provided notice to either parfycause testimony to be takeman

in pat (e). A health service provider and an insurer or inspectionof the premises where tlirgury occurred to
self-insurecemployer that are parties to a dispute under be made,or the time books and payrolls of the employer
sub.(1m) (b) over the necessity treatment are bound by  to be examined by any examinand may direct any em
the departmeng determinatiorunder sub. (Im) (b) on  ploye claiming compensation to be examibga physi

the necessity of that treatment, unless that determinationcian, chiropractor psychologist, dentisbr podiatrist.

is set aside or modified by the department under sub. (1).Thetestimony so taken, and the results of any such in
An insurer or self-insured employer thata party to a  spectionor examination, shall be reported to the depart
disputeunder s. 102.17 over theecessity of treatment  mentfor its consideration upon finakaring. All ex parte
anda health service provider are bound by the depart testimonytaken by thedepartment shall be reduced to
ment’s determination under s. 102.18 (1) (b) on the writing and either party shall have opportunity to rebut
necessityof that treatment, unless that determination is suchtestimony on final hearing.

setaside reversed or modified by the department under SecTion 32. 102.17 (1) (g) of the statutes is amended
s.102.18 (3) or by the commission under s. 102.18 (3) orto read:

(4) or is set aside on judicial review under s. 102.23 102.17(1) (g) Whenever the testimony presented at
SecTioN 28. 102.16 (2m) (b) of the statutes is any hearing indicates a dispute, or is such as to create
amendedo read: doubtas to the extent or cause of disability or death, the

102.16(2m) (b) An insureior self-insured employer  departmentnay direct that the injured employe be ex
that disputes the necessity of treatment provided by aaminedor autopsy be performed, or an opinion of a-phy
healthservice provider or the department under sub. (1m) sician,chiropractordentist,psychologist or podiatrist be
(b) or s. 102.181) (bg) 2.shall provide reasonable notice obtainedwithout examination or autopsly an impar
to the health service provider that the necessity of thattial, competent physician, chiropragtdentist,psychot
treatmentis being disputedAfter receiving reasonable ogistor podiatrist designated by the department who is
noticeunder this paragraptr under sub. (1m) (b) or s. notunder contracivith or regularly employed by a cem
102.18(1) (bg) 2.that the necessity of treatment is being pensationinsurance carrier or self-insured employer
disputeda health service provider may not colledea Theexpense of such examination shall be paid by the em
for that disputed treatment from, or bring an action for ployeror, if the employe claims compensation under
collectionof the fee for that disputed treatmeagiainst, 102.81,from the uninsured employers fund. The report

theemploye who received the treatment. of such examination shall be transmitted in writing to the
SecTioN 29. 102.16 (2m)(e) of the statutes is departmengand a copy thereof shall be furnished by the

amendedo read: departmento each partywho shallhave an opportunity
102.16(2m) (e) The department may set aside, to rebut such report on further hearing.

verseor modify a determinationnder this subsection SecTioN 33. 102.18 (1) (bg) of the statutescieated

within 30 days after the date of the determinatiax. toread:

healthservice providerinsureror self-insured employer 102.18(1) (bg) 1. If the department finds under.par

thatis aggrieved by a determination of the department (b) that an insurer or self-insured employdrable un-
underthis subsection may seek judicial review of that de der this chapter for anjealth services provided to an
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injuredemploye by a healtbervice providemut that the  religioussect-has-the financial-ability- to-provide that fi
reasonablenesy the fee chajed by the healtkervice nancialand-medical-assistance

provideris in dispute, the department miaglude in its SecTion 37. 102.28 (3) (c) of the statutes is amended
orderunder par(b) a determination as to the reasonable to read:
nessof the fee or the department may notdy direct the 102.28(3) (c) An employe who has signed a waiver

insureror self-insured employer to notjfhe health ser underpar (a) 1. and an &flavit under par(a) 2.,who
vice provider under s. 102.1@) (b) that the reasonable  sustainsan injury that, but for that waivetheemployer
nessof the fee is in dispute. would be liable forunder s. 102.03, who at the time of the
2. If the department finds under p@p) that an em injury was a member of a religious sect whose authorized
ployeror insurance carrier is liable under this chapter for representativéas filed an didavit under par(a) 3. and
anytreatment provided to an injured employe by a health anagreement-and-proof-of financial responsibilihder
serviceprovider but that the necessity thfe treatmentis  par.(a) 4. and who as a resoltthe injury becomes de
in dispute, the department may include in its order underpendenbn the religious sect for financial and medical as
par. (b) a determination as to the necessity of the-treat sistance, or the emplogaedependent, may request a hear
mentor the department may notifyr direct the employer  ing under s. 102.17 (1) to determinghg religious sect
or insurance carrier to notifghe health service provider hasprovided the employe arids or her dependents with
unders. 102.16 (2m}b) that the necessity of the treat a standard of living and medical treatment thatrage

mentis in dispute. sonablevhen compared to the general standard of living
SecTion 34. 102.28 (3) (a) (intro.) of the statutes is andmedical treatment for members of the religious sect.
amended to read: If, after hearing, the department determines that the

102.28(3) (a) (intro.) An employer mafjle with the religioussect has not provided that standard of living or
departmengn application for exemption frothe duty to medicaltreatmentpr both, the department may order the
pay compensation under this chapter with respect to anyreligioussectto provide alternative benefits to that-em
employewho signs the waiver described in subd. 1. and ployeor his or her dependent, or bothaim amount that
theaffidavit described in subd. 2. if an authorized repre is reasonable under tlircumstances, but not in excess
sentativeof the religious sect to whidhe employe be of the benefits that the employed®#pendent could have
longssigns the didavit specified in subd. Z&nd-signthe receivedunder thischapter but for the waiver under par
agreemenand-provides-the proof of financial-abilig (a) 1. Jf thereligious-sect does-not provide the-alternative
scribedin subd.4. An application for exemption under benefitsas-ordered-by the department;-the-department

this paragraph shall include all of the following: mayuse-the financial commitment under.ffaj 4. to-pay
SecTioN 35. 102.28 (3) (a) 4. of the statutes is thealternative-benefits-ordered.-including-any-penalties
amendedo read: thatmay be-appropriate.

102.28(3) (a) 4. An agreement signed by an autho SecTion 38. 102.28 (3) (d) of the statutes is amended
rizedrepresentative of the religious sect to which the em to read:
ployebelongs to provide the financial and medical assis 102.28(3) (d) The department shalfovide a form
tancedescribedn subd. 3. to the employe and to the for theapplication for exemption of an employer under
employe’sdependents ifhe employe sustains an injury par.(a) (intro.),the waiver and #iflavit of an employe
which, but for the waiver under subd. 1., the employer underpar (a) 1.and 2., the &flavit of a religious sect un
would be liable for under s. 102.03,-and-proof-of-the fi der par(a) 3. and the agreement-and-proof-offinancial re
nancialability-of the religious-sect to-provide tHatan sponsibilityof a religious sect under péa) 4. A proper

ly completed form is prima facie evidencesafisfaction
of the conditions under pdb) as to the matter contained
in the form.
SecTion 39. 102.29 (3) of the statutes is amentted
ere@%fmm%ﬂnane&a%sﬁtuﬂen%&deﬁne&ms—?% 01 read:
efi y-the 102.29(3) Nothing in this chapter shall prevent an
employefrom taking the compensation hestie may be
SecTioN 36. 102.28 (3) (b) 4. of the statutes is entitledto under it and also maintainirggcivil action

amendedo read: againstany physician, chiropractgosychologistdentist
102.28(3) (b) 4. The religious sect to which the-em or podiatrist for malpractice.
ploye belongs has agreed to provittee financial and SecTion 40. 102.29 (8) of the statutes is amentted

medicalassistance described in subd. 3. todimploye read:

andto the dependents of the employe if the employe sus  102.298) No student of a public school, as described
tainsan injury that, but fothe waiver under paa) 1., the in s. 115.01 (1), or a private school, as defined in s.
employerwould be liable for under s. 102.03-and-that the 115.001(3r), who is named under s. 102.077 as an
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employeof the school district or private school for pur
posesof this chapter and whimakes a claim for com
pensatiorunder this chapter may make a claim or main

— 7 —_
tice and practicingn this state on referral from another

practitioner.
SecTION 44. 102.42 (2) (a) of thetatutes, as fafcted

tain an action in tort against the employer that provided by 1997 Wsconsin Act .... (this act), is repealed and rec
the work training or work experience from whicthe reatedto read:
claim arose. This subsection does not apply to injuries 102.42(2) (a) Whergheemployer has notice of an
occurringafter December 31,-199899 injury and its relationshifo the employment the employ
SecTION 41. 102.29 (8r) ofthe statutes is created to  er shall ofer to the injured employkis or her choice of
read: any physician, chiropractppsychologist, dentist or po
102.29(8r) No participant in a food stamp employ  diatristlicensed to practice and practicing in this state for
mentand training program under s. 49.124 (1m) whe, un treatmentof the injury By mutual agreement, the em
ders. 49.124 (1m) (d), is provided worke&compensa ploye mayhave the choice of any qualified practitioner
tion coverage by the department or by s&insin works notlicensed in this state. In case of egegrcy the em
agency,as defined in s. 49.00B), and who makes a ployer may arrange for treatment without tendering a
claim for compensation under this chapter may make achoice. After the emeagency has passed the employe
claim or maintain an action in tort against the employer shallbe given his or her choice of attending practitioner
who provided the employment and training from which at theearliest opportunity The employe has the right to

theclaim arose.

SecTION 42. 102.29 (9) of the statutes is amentted
read:

102.299) No participant in a work experience com
ponentof a job opportunities andasic skills program
who, under s. 49.193 (6) (a), is considered to be an em
ploye of the agencyadministering that program, or who,
unders.49.193 (6) (a), is provided workercompensa
tion coverage by the person administettimg work expe
riencecomponentand who makes a claim for compensa

a 2nd choice of attending practitioner on notice to the em
ployeror its insurance carrierAny further choice shall
beby mutual agreement. Partners aligics are deemed
to be one practitionerTreatment by a practitioner onre
ferral from another practitioner is deemtedbe treatment
by one practitioner

SecTioN 45. 102.42 (6) of the statutes is amentizd
read:

102.42(6) TREATMENT REJECTEDBY EMPLOYE. Ur+
lessthe employe shall havelected Christian Science

tion under this chapter may make a claim or maintain antreatmenin lieu of medical, swical, dentalhospital or

action in tort against the employer who provided the
work experience from which the claim arosghis sub
sectiondoes not apply to injuries occurring afisecem
ber-31,-199February 28, 1998

SecTION 43. 102.42 (2) (a) of the statutes is amended
to read:

102.42(2) (a) Whereheemployer has notice of an
injury and its relationshipp the employment the employ
er shall ofer to the injured employhis or her choice of
any physician, chiropractppsychologist, dentisir pe
diatristlicensed to practice and practicing in this state for
treatmentof the injury By mutual agreement, the em
ploye mayhave the choice of any qualified practitioner
notlicensed in this state. In case of egegrcy the em
ployer may arrange for treatment without tendering a
choice. After the emagency has passed the employe
shallbe given his or her choice of attending practitioner
at theearliest opportunity The employe has the right to
a 2nd choice of attending practitioner on notice to the em
ployeror its insurance carrierAny further choice shall
be by mutual agreement. Partners aligics are deemed
to be one practitioner Treatment by a practitiondi-
censedo practice and practicing in this staie referral
from anotherpractitioner is deemed to be treatment by
onepractitioner Except by mutual agreement, an-em

sanatoriuntreatment, no compensation shall be payable
for the death or disability of an employeth death be
causedpr insofar as the disability may be aggravated,
causedr continued-(apy an unreasonable refusal of ne
glectto submit to or follow any competent arehson
ablemedical-orsugical or dentatreatment,{(bdr, in the
caseof tuberculosis, byefusal or neglect to submit to or
follow hospital orsanatorium treatment when found by
thedepartment to be necessaiihe right to compensa
tion accruing during a period of refusal or neglect-under
(b) to submit to or follow hospital or sanatorium treat
mentwhen found by the department to be necessary in the
caseof tuberculosisshall be barred, irrespective of
whetherdisability was aggravated, caused or continued
thereby.

SecTION 46. 102.82 (1) of the statutes is amentted
read:

102.82(1) An uninsured employer shall reimburse
thedepartment for any payment made under s. 102.81 (1)
to anemploye of the uninsured employer or to an em
ploye’sdependents, less amounts repaid by the employe
or dependents under 102.81 (4) (b)._The reimburse
mentowed under this subsection is due within 30 days af
ter the date on which the department notifies the -unin
suredemployerthat the reimbursement is owed. Interest

ployeror workets compensation insurer gt liable for

shallaccrue on amounts not paid when due at the rate of

treatmentprovided by a practitioner nitensed to prac

1% per month.
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SecTION 47. 102.83 (8) of the statutes is amentted
read:

102.83(8) Any officer or director of aruninsured
employerthat is a corporation and any member or man
agerof an uninsured employéhnat is a limited liability
companymay be found individually and jointly and sev
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ries or deaths occurring on thdeetive date of this sub
section.

(4) FEE AND NECESSITYOF TREATMENT DISPUTES.

(a) The treatment of sections 102.16 (1m) and 102.18
(1) (bg) of the statutes first applies to orders under section
102.16(1) and 102.18 (1) (b) dhe statutes issued on the

erally liable for the payments, interest, costs and other effectivedate of this paragraph.

feesspecified in a warrant under this section if after prop

(b) The treatment of section 102.16 (2) (f) and (2m)

er proceedings for the collection of those amounts from (€) of the statutes first applies to determinations under

the corporation or limited liability compangs provided

in this section, theorporation or limited liability compa
ny is unable to pathose amounts to the department. The
personaliability of the oficers and directors of eorpe
rationor of the members and managers of a limited Jiabil
ity companyas providedn this subsection survives dis
solution, reoganization, bankruptgy receivership,
assignmentor the benefit of creditors, judiciallgon
firmed extension or composition, or any analogsitisa

tion of the corporation or limited liability compamand
shallbe set forth in a determination or decision issued un
ders. 102.82.

SecTioN 48. I nitial applicability.

(1) TEMPORARYHELPAGENCIES. The treatment afec
tion 102.04(2m) of the statutes first applies to reimburse
mentsought or received by a temporary help ageasy
definedin section102.01 (2) (f) of the statutes, on the ef
fective date ofthis subsection, notwithstanding that the
reimbursemenis of a payment made before thieefive
dateof this subsection.

(2) ELECTIONS BY CORPORATEOFFICERS. The treat
mentof section 102.076L) of the statutes first applies to
electionsunder that subsectidghat are in déct on the ef
fective date of this subsection.

(3) CoMPUTATIONS OF EARNINGS. The treatmentf
section102.11 (1) (d) of the statutes first applies to inju

section102.16 (2) ang2m) of the statutes made 30 days
beforethe efective date of this paragraph.

(5) QUT-OF-STATETREATMENT.

(a) The amendment of section 102.42 (2) (a) of the
statutedirst applies to referrals made to a practitioner not
licensedand practicing in this state on referral by another
practitioneron the efective date of this paragraph.

(b) The repeahnd recreation of section 102.42 (2) (a)
of the statutes first applies to referrals made to a practitio
ner by another practitioner on thefedtive date of this
paragraph.

(6) UNINSURED EMPLOYERS.

(a) The treatmendf section 102.82 (1) of the statutes
first applies to reimbursementswhich the department
of workforce development provides notice on tifeef
tive date of this paragraph.

(b) The treatmentf section 102.83 (8) of the statutes
first applies to the members and managers of a limited li
ability company that is unable to pay an amount owed to
theuninsured employers fund on théeefive date of this
paragraph.

SecTioN 49. Effective dates. This acttakes dect on
January 1, 199&yr on the dawfter publication whichev
eris later except as follows:

(1) OQuTt-oF-sTATETREATMENT. Therepeal and recre
ationof section 102.42 (2) (a) of the statutes andr®n
48 (5) (b) this act take é&ct on January 1, 2000.




